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PUBLIC NOTICE:

Assistive Listening Devices are available for persons with impaired hearing and should be
scheduled for Council meetings by noon on the Monday prior to the Council meeting.  Please
call 503-639-4171, Ext. 309 (voice) or 503-684-2772 (TDD - Telecommunications
Devices for the Deaf).

Upon request, the City will also endeavor to arrange for the following services:

• Qualified sign language interpreters for persons with speech or hearing impairments;
and

• Qualified bilingual interpreters.

Since these services must be scheduled with outside service providers, it is important to allow
as much lead-time as possible.  Please notify the City of your need by 5:00 p.m. on the
Thursday preceding the meeting date by calling: 

503-639-4171, x309 (voice)
or 503-684-2772 (TDD - Telecommunications Devices for the Deaf)

SEE ATTACHED AGENDA

TIGARD CITY COUNCIL
WORKSHOP MEETING

July 17, 2001 6:30 p.m.

TIGARD CITY HALL
13125 SW HALL BLVD
TIGARD, OR  97223
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A G E N D A
TIGARD CITY COUNCIL WORKSHOP MEETING

July 17, 2001

6:30 PM
1. WORKSHOP MEETING

1.1 Call to Order - City Council
1.2 Roll Call
1.3 Pledge of Allegiance
1.4 Council Communications & Liaison Reports
1.5 Call to Council and Staff for Non Agenda Items

6:35 PM

2. REVIEW AQUIFER STORAGE AND RECOVERY (ASR) PHASE 1 REPORT
a. Staff Report: Public Works Department
b. Presentation by Joe Glicker of Montgomery Watson
c. Council Discussion
d. Council Direction: Present Phase 2 of the contract for review and approval at

the July 24, 2001, City Council meeting.

7:05 PM

3. REVIEW RIGHT-OF-WAY AND SIDEWALK MAINTENANCE
a. Staff Report: Public Works Department
b. Council Discussion
c. Council Direction: Consider whether City Council should direct staff to

perform the basic level of right-of-way vegetation and sidewalk maintenance
adjacent to City properties.

7:45 PM

4. REVIEW POTENTIAL AMENDMENTS TO THE NOISE ORDINANCE – TIGARD
MUNICIPAL CODE CHAPTER 7.40, ARTICLE IV
a. Staff Report: Community Development Department
b. Council Discussion
c. Council Direction: Consider whether City Council should direct staff to prepare

an ordinance incorporating some or all of the proposed amendments to the
“noise ordinance.”

8:15 PM

5. REVIEW REQUEST FROM COMMUNITY PARTNERS FOR AFFORDABLE
HOUSING FOR FEE REDUCTION REQUEST
a. Staff Report: Community Development Department
b. Council Discussion
c. Council Direction: Consider request and direct staff whether to place this

matter on a future City Council agenda for formal consideration.
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8:35 PM

6. REVIEW POTENTIAL AMENDMENTS TO THE TIGARD MUNICIPAL CODE –
TITLES 1 AND 2
a. Staff Report: Administration Department
b. Council Discussion
c. Council Direction: Consider whether City Council should direct staff to prepare

ordinances amending Titles 1 and 2.

9:05 PM

7. COUNCIL LIAISON REPORTS

9:15 PM

8. NON-AGENDA ITEMS

9:30 PM

9. EXECUTIVE SESSION: The Tigard City Council may go into Executive Session.  If
an Executive Session is called to order, the appropriate ORS citation will be
announced identifying the applicable statue. All discussions are confidential and
those present may disclose nothing from the Session. Representatives of the news
media are allowed to attend Executive Sessions, as provided by ORS 192.660(3),
but must not disclose any information discussed. No Executive Session may be held
for the purpose of taking any final action or making any final decision. Executive
Sessions are closed to the public.

9:40 PM

10. ADJOURNMENT
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AGENDA ITEM #      2                               
FOR AGENDA OF  July 17, 2001             

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        Aquifer Storage and Recovery (ASR) Phase 1 Report                                                   

PREPARED BY:   Dennis Koellermeier           DEPT HEAD OK                        CITY MGR OK                       

ISSUE BEFORE THE COUNCIL

Phase 1 of the City's Aquifer Storage and Recovery (ASR) project is complete. The author of the final report, Joe
Glicker of Montgomery Watson will be making a presentation to the Council to present findings and answer any
questions. The Phase 1 effort was designed to test the feasibility of ASR for the City of Tigard. This report is also
the foundation for the decision to proceed to Phase 2, the Pilot Test, which will construct and test an actual ASR
well.

STAFF RECOMMENDATION

Staff recommendations are to accept the Phase 1 report, which concludes that proceeding with Phase 2, is
advisable. Pending any issues raised at 7/17/01 meeting, Staff will be presenting the Phase 2 contract to the City
Council for approval at July 24, 2001 meeting.

INFORMATION SUMMARY

ASR is one system of several alternatives identified to improve Tigard's water supply system. ASR has both long
term and short term benefits to the City. In the short term, the City's current water supplies do not provide
additional water above our current peak day demands of 13 MGD. In the long term ASR can be a means of
lowering costs for peak season supplies.

The City has proceeded into the ASR application by designing a three-phase process. Phase 1, the feasibility study,
is now complete, and we recommend proceeding on to Phase 2, the Pilot Test. The feasibility study found no fatal
flaws to the concept of ASR development for Tigard, and suggests that a 6-MGD ASR well field can be
successfully constructed and operated. Phase 2, the Pilot Test, will construct the first of these wells and allow us to
obtain data that further refines the conclusions reached in Phase 1.

OTHER ALTERNATIVES CONSIDERED

ASR is one of several long-term water strategies being pursued. Currently, ongoing discussions with the City of
Portland are taking place regarding potential ownership in the Bull Run system. We are also proceeding with
long term source issues with the Joint Water Commission.



VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

Urban and Public Services, Goal 4, strategies 2 and 3 , state that Tigard should develop  "develop plans for surface
water production and supply" and "develop ways to control access to water which would not allow growth to
outgrow water supply"

ATTACHMENT LIST

Executive Summary, ASR Feasibility Report, June, 2001

FISCAL NOTES

No additional costs with Phase 1. Phase two is currently being negotiated. The 2001/2002 FY Budget approved
$210, 500 for Phase 2



























AGENDA ITEM #      3                               
FOR AGENDA OF  July 17, 2001             

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        Review Right-of –Way and Sidewalk Maintenance                                                       

PREPARED BY:   John Roy                              DEPT HEAD OK                        CITY MGR OK                       

ISSUE BEFORE THE COUNCIL

Council's consideration of determining whether the Street Division shall perform a basic level of right-of-way
vegetation  and sidewalk maintenance adjacent to city properties or should some other level of maintenance be
considered.

STAFF RECOMMENDATION

Staff recommends that Council direct staff to perform the basic level of right-of-way vegetation and sidewalk
maintenance adjacent to city properties.

INFORMATION SUMMARY

At the work session of June 19th, Council directed staff to re-analyze the previous proposals for right-of-way
maintenance and  return to Council with the new analysis.  Staff has carefully reviewed all cost's associated with
the right-of-way vegetation maintenance program for the FY 2000-2001.  The program last FY2000-2001 consisted
of providing right-of-way vegetation maintenance on  major  and minor collectors and residential streets.
There were approximately 84,000 lineal feet (15.9 miles) of right-of-way that were maintained as one complete
maintenance  cycle, with a total of 190,995 lineal ft. maintained (36.2 miles) through out the year.  The per cycle
maintenance cost was approximately $22,700.00, with a total yearly cost of $61,300.00.   The program last year
covered maintaining city property responsibility,  properties adjacent to steep slopes or deep ditches, and properties
that were not being maintained by the property owners such as residential areas, school district property, railroad
right-of-way and state right-of-way (which was not taken care of by the state).

The current FY 2001-2002 basic right-of-way maintenance program will cover only those areas that are adjacent to
City properties, those properties that are adjacent to steep slopes or deep ditches, and state and railroad rights-of-
ways, which otherwise would not be cared for to our standard of maintenance.  The current program will consist of
35,970 lineal ft. (6.8 miles) per complete maintenance cycle.  The cost per maintenance cycle will be approximately
$10,800.00 with an estimate of $43,300.00 to $65,000.00 per year on a 4-6 cycle cost.

Staff has also estimated the costs for  providing enhanced maintenance for Council consideration.  For the purpose
of providing an example staff has selected Durham Rd.(north and south sides) to show enhancement estimates. 
Currently it costs $1,832.00 to mow, weedeat, spray, and cleanup the 5,727 lineal feet along Durham Rd. per time
with about $3,664.00 being spent per  year. 



An enhanced program would look something like what follows:

IRRIGATION- $68,092.  This would include labor, parts, materials, and 12 water meters (1 for each block section)
Pro's - Water available for any type of landscape design
Con's - Price of water.  Issue's with water conservation. Vandalism to system.

GRASS - $13,300.00.  This would include labor, grass seed,

Pro's- More aesthetically pleasing to the eye.  Helps prevent soil erosion on slopes. 
Con's- Needs irrigation.  High maintenance.

Bark Dust- $13,300.00.  This would include labor and 77 units of bark dust.

Pro's-  Holds moisture.  Reduces erosion.  Keeps weeds down.  Doesn't need watering.
Con's- Slopes will not hold bark in place during winter rain conditions.  Bark will wash into the curb line and into
the storm drain.  Must be replaced approximately every two years.  Fire hazard.

In  the final analysis the cost of performing basic right-of-way vegetation maintenance is approximately .32 cents
per lineal foot.  If  Council should decide to add any additional right-of-way work to the program the per lineal foot
cost should be added to the basic program cost of $65,000.00 to determine the new program cost. This cost does not
reflect the additional cost for enhancements.

OTHER ALTERNATIVES CONSIDERED

1.  Reject staff recommendation
2.  Chose to add additional right-of-way areas to work program.
3.  Chose to select enhanced maintenance for areas specified by Council.
4.  Give staff further direction.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

The right-of-way vegetation maintenance management program falls within the parameters of the Council's "Tigard
Beyond Tomorrow" goal for Community Character and Quality of Life.

ATTACHMENT LIST

N/A

FISCAL NOTES

 The Street Division budget for FY 2001/2002 was approved by Council for the amount of $976,701.00, which
includes $65,000.00 to fund at a basic service level  the right-of-way vegetation maintenance program

\\TIG333\USR\DEPTS\ADM\CATHY\PACKCORR\RIGHT-OF-WAY JULY 17.DOC



AGENDA ITEM #     4                                
FOR AGENDA OF  7.17.01                       

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        Potential Amendments to the Noise Ordinance – TMC Chapter 7.40 Article IV.         

PREPARED BY:   Dick Bewersdorff                DEPT HEAD OK                        CITY MGR OK                       

ISSUE BEFORE THE COUNCIL

Should the City amend its noise ordinance?

STAFF RECOMMENDATION

Direct staff to draft an ordinance substantially revising the existing noise ordinance.

INFORMATION SUMMARY

The City’s noise ordinance is cumbersome and difficult to administer because it requires measuring sound levels by
certified technicians using specified equipment.  Also, the City is unable to enforce against short term unnecessarily
loud noises.  The table setting the maximum sound levels is confusing, and the code provisions create uncertainty
about the length of time the noise must exist.

Amending the code to allow a subjective standard as well as an objective standard, to simplify the technical
standards, and to provide for exceptions rather than a permit system would create a process that would be easier
to administer and would provide for greater clarity for citizens.

OTHER ALTERNATIVES CONSIDERED

1. Do not change the code.  This would leave the present system, with identified problems, in place.

2. Amend the noise ordinance in a more piecemeal fashion rather than overhauling it totally.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

N/A

ATTACHMENT LIST

1. Staff PowerPoint Presentation.

FISCAL NOTES



N/A

I:\curpln\dick\council items\noise ordinance amendments summary sheet.doc
2-Jul-01



















AGENDA ITEM #     5                                
FOR AGENDA OF  July 17, 2001

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        Community Partners for Affordable Housing Fee Reduction Request                           

PREPARED BY:   Duane Roberts                     DEPT HEAD OK                        CITY MGR OK                       

ISSUE BEFORE THE COUNCIL

Should the City grant Community Partners for Affordable Housing's (CPAH) request for a $10,000 fee reduction?

STAFF RECOMMENDATION

Council consider the written and oral testimony and decide as it sees fit regarding the request.

INFORMATION SUMMARY

The City presently provides tax abatement for affordable housing, but has no policy regarding fee reduction. 
CPAH has requested the City provide $10,000 in fee relief for its new 26-unit Village at Washington Square
affordable housing project.  The fee relief would allow the organization to reduce the rent on one three-bedroom
unit to a level affordable to a family earning 30% of median income.  CPAH has also asked the City to consider the
adoption of a long term policy supporting fee reductions. 

OTHER ALTERNATIVES CONSIDERED

Grant the request for $10,000 in fee relief.
Provide a lesser amount of relief.
Do not grant the request.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

Growth Management Goal #3 states that "The City encourages and supports private sector programs to maintain
diverse and affordable housing".  Strategies identified to achieve this goal include making incentive programs
available to providers of affordable housing units.  These incentives include the waiver and property tax abatement
for affordable housing projects or reduction of SDCs.           

ATTACHMENT LIST

Attachment 1 – Memo from Jim Hendryx concerning CPAH fee reduction request
Attachment 2 - CPAH letter dated May 17, 2001
Attachment 3 - CPAH letter dated June 15, 2001



Attachment 4 - Village at Washington Square project summary
Attachment 5 - City Attorney memo dated April 9, 2001
Attachment 6 – Council meeting minutes of September 19, 2000.

FISCAL NOTES

The amount requested by CPAH is $10,000.   No funds have been budgeted to meet this cost.  In order to meet
this request, General Fund revenues would need to be shifted from some as yet unidentified line item.  

i/citywide/affordable.feereduction



 Community Development
Shaping A Better Community

MEMORANDUM

CITY OF TIGARD

TO: Council

FROM: Jim Hendryx

DATE: July 3, 2001

SUBJECT: CPAH Request for Fee Reductions for the Village at Washington Square

Community Partners for Affordable Housing (CPAH), the Tigard-based non-profit affordable
housing provider, has asked the City to consider reducing by $10,000 the fees that normally would
be imposed on its recently approved 26-unit Village at Washington Square affordable housing
project.  A copy of the letter requesting the reduction is attached.    According to CPAH Executive
Director Sheila Greenlaw-Fink, the fee reductions would allow one three-bedroom unit to rent at a
level affordable to a family with an income at 30% of median income vs. having to raise the rent to
a level affordable to family with an income at the 50% of median level.  The request specifically
asks for reduction in Traffic Impact Fee, Park SDC, or building permit fees in that priority order.
The letter also asks the City to consider adopting a policy of fee reductions for affordable housing.

Metro Housing Policy

Current regional policy related to affordable housing is defined in the Regional Affordable Housing
Strategy Plan or RAHS.   Adopted by Metro Council late last year, RAHS is intended to provide the
policy direction for local affordable housing objectives and strategies and the specific actions
needed by local governments and others to reach affordable housing production goals.  This list
includes fee reductions and waivers.

The strategy’s primary objective is to increase the supply of housing for the highest need
households: those earning 50% of median income.  Within Washington County, the RAHS
identifies the highest need households as including the elderly, people with disabilities, farmworker
families, large families, recent immigrants, victims of domestic violence, single mothers, and ethnic
and racial minorities.

In addition to objectives and strategies, the RHAHS establishes affordable housing production
goals based on current and future affordable housing needs.  The five-year production goal, sub-
totaled by jurisdiction, is 10% of the overall projected benchmark need for affordable housing.
Tigard’s five-year goal is 320 units.  The goal is non-binding, but its adoption imposes an obligation



on the City and other jurisdictions to promote affordable housing and to strive to meet the
quantitative goal.

City Housing Policy

City Comprehensive Plan Policy 6.1.1 addresses housing and states that the City shall provide an
opportunity for a diversity of housing densities and residential types at various prices and rent
levels.  In support of this policy, Tigard, since 1996, has provided a property tax exemption for low-
income housing owned and operated by CPAH.  This allows CPAH to reduce rents.

In 1998, the City established a “community vision” goal of encouraging and supporting private
sector programs to rehabilitate existing, and develop new affordable housing (Growth Management
Goal #3).  Strategies identified to achieve this goal include making incentive programs available to
providers of affordable housing units.  These incentives include fee waivers and reductions and
property tax abatement.

At its July 25, 2000, meeting, Council considered the Regional Affordable Housing Strategy and its
list of potentially available tools that could be used by local jurisdictions to increase opportunities
for affordable housing and meet local production targets.   Sheila Greenlaw-Fink, Community
Partners for Affordable Housing Director, participated in the Council discussion.  Based on local
conditions and circumstances, she identified a top ten list of strategies for priority consideration.
These included the following:

•  Density bonus
•  Transfer of development rights
•  System development charges
•  Permit fees
•  Property tax exemption
•  Land cost and availability
•  Local regulatory constraints and approval process
•  Parking
•  Enterprise foundation regional acquisition fund
•  Real estate transfer tax

 At the conclusion of its discussion, Council directed staff to return with further information on Ms.
Greenlaw-Fink’s top ten list.   At its August 19, 2000 meeting, Council discussed the list and asked
staff to schedule a follow-up meeting on this agenda item sometime after the election, when the
outcome of various funding-related ballot measures would be known.  After the election, this
follow-up meeting was postponed indefinitely, until the ramifications of Measure 7 could be better
understood.

Current Tigard Contributions to Affordable Housing

Currently, except for federal Community Development Block Grants funds passed down by
Washington County, the City is the only county jurisdiction providing any financial assistance to
affordable housing projects.  The City contributions include tax abatement for the Villa La Paz
Apartments, $8,574, and a single family dwelling on Tangela St, $446.  Tax abatement for the
proposed Village at Washington Square, if provided, is projected at $6,140.  In addition, the City



provides office space at 9020 SW Burnham St. rent free, valued at $16,840 per year.  This totals to
$32,000 per year in tax abatement and rent relief for Community Partners for Affordable Housing.
Statewide, very few jurisdictions provide financial incentives to promote affordable housing.

Legal Issues

The City attorney’s office, in an April 2000 memo, commented on a request for special treatment
for affordable housing when the new park SDC fee schedule was before Council by recommending
against the granting of fee waivers or reductions for the park, and by extension, other SDCs.  The
reason was that this would open the City to legal challenge from those who were not granted the
waiver.   A copy of the memo in question is attached.  It concludes “adopting a waiver would result
in substantial risk of expensive litigation, with no assurance (the City) would prevail”.

While the memo recommends against waivers or reductions, it also refers to an alternative and
more legally defensible approach to helping affordable housing, should the City wish to provide
such help.   This approach involves using general fund revenues to pay the SDC fees.  According
to the memo, this method is consistent with current City codes and is less subject to legal
challenge.  As recently confirmed by City Attorney Gary Firestone, a donation or transfer of funds
by the City is within the scope of its authority and is less fraught with legal concerns than an
outright fee waiver would be.

City Non-Profit Funding Procedure

The City annually reviews one-time “social funding requests” from non-profit agencies.  This review
is included as part of the regular City budget process.   The deadline for submitting requests is
February of each year.  The Budget Committee policy is to set total events and social service
appropriations at 0.5% of the prior year’s operating budget.  The proposed 2001-02 budget, which
went to Council on June 12th, included a recommended budget that was $4,000 under the policy
limit.   No formal or written guidelines or criteria have been put in place reviewing these “social
funding requests” requests.

CPAH did not follow this “social funding request” process because they understood that the City
did not want them to compete with other non-profits.  Another reason is that CPAH wished the City
to consider adopting a policy of fee reductions for affordable housing.

Summary and Conclusion

CPAH has requested a $10,000 fee reduction on its 26-unit affordable housing project now
underway near Washington Square.  CPAH also has asked the City to consider a policy of fee
reductions for affordable housing.  According to the City attorney, the City could, via the general
fund, provide some fee relief for affordable housing without undue legal risk.  Last year, Metro
adopted a Regional Affordable Housing Strategy that sets a non-binding five-year housing
production goal for Tigard of 320 units.  City comprehensive plan policies and community vision
goals support and encourage affordable housing.  Council has considered but taken no action
regarding the list of proposed local affordable housing promotion strategies included in the regional
report.  Since 1996, the City has provided tax abatement for affordable housing.



In the absence of Council consideration of specific strategies and measures for implementing
Metro and City policy, staff has no clear basis for making a recommendation regarding the CPAH
request.  Under the circumstances, the request should be considered on an ad hoc basis until a
formal affordable housing strategy is put into place.  In the short term, staff recommends Council
consider the written and oral testimony and decide as it sees fit regarding the present fee reduction
request.  If Council decides fee relief for this particular project is appropriate at the requested or
some other level, the City should use General Fund dollars to provide the relief, as recommended
by the City Attorney.  The budget implication of this decision is that lost dollars would have to be
taken from other City operations.  Staff has not considered and has no recommendation at this
time regarding where this shift in budget allocations should occur.  The longer-term issue of
refining the City’s affordable housing policies should be considered at some later date.

I/lrpn/dr/affordablehousing.chparequest





























AGENDA ITEM #      6                               
FOR AGENDA OF  July 17, 2001             

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        Review Potential Amendments to the Tigard Municipal Code – Titles 1 and 2            

PREPARED BY:   C. Wheatley                         DEPT HEAD OK                        CITY MGR OK                       

ISSUE BEFORE THE COUNCIL

Review and discuss potential amendments to the Tigard Municipal Code (TMC)  – Titles 1 and 2.

STAFF RECOMMENDATION

Review the sections outlined in the attached memorandum and direct staff with regard to preparation of proposed
amendments to the TMC.

INFORMATION SUMMARY

Attached is a memorandum from City Recorder Cathy Wheatley outlining proposed policy discussion or suggested
revisions to selected sections of TMC Titles 1 and 2.

OTHER ALTERNATIVES CONSIDERED

Discussion only.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

N/A

ATTACHMENT LIST

1. Memorandum with Exhibit A & B outlining the proposed policy discussions or suggested revisions to
TMC Titles 1 and 2.

2. Current Code pages for the sections under review.

FISCAL NOTES

N/A

I:\ADM\CITY COUNCIL\COUNCIL AGENDA ITEM SUMMARIES\TMC TITLES 1 AND 2.DOC



M E M O R A N D U M

TO: Honorable Mayor & City Council

FROM: Cathy Wheatley, City Recorder

RE: Tigard Municipal Code Update - Titles 1and 2

DATE: July 3, 2001

Attached are descriptions of sections of Tigard Municipal Code (TMC) Titles 1 and 2,
which were assigned to me to present to the City Council for review and to determine if
changes are needed.

Attorney Gary Firestone has reviewed these Code sections and we have discussed the
potential revisions or need for policy discussion on the pages that follow.  (Exhibit A)

These sections, as they currently appear in the TMC for Titles 1 and 2, are attached for
your reference.  (Exhibit B)

Attachments



Proposal No. 1

Section 1.01   Code

Current Language:

1.01.010 Adoption.

The codification of general ordinances of the City of Tigard as prepared and published
by Book Publishing Company of Seattle, Washington, a bound copy thereof being hereto
attached and by reference made a part hereof, is adopted and enacted as the "Tigard Municipal
Code of 1972" and may be cited as such in all proceedings within the purview thereof. (Ord. 72-
61 §1, 1972).

Proposed Revision:

1.01.010 Title

The Tigard Municipal Code is adopted as the official city code of the city of
Tigard.  The code shall be cited as the “Tigard Municipal Code,” published under
general authority of the city council and maintained as provided in this chapter by the
city recorder.



Proposal No. 2

Add the following paragraph to Section 1.01

1.01.080 Editing of Code

In preparing the codified editions of ordinances for publication and distribution the
City Recorder shall not alter the sense, meaning, effect or substance of any ordinance,
but, with such limitations, may renumber sections and parts of sections of the
ordinances, change the wording of headings, rearrange sections, change reference
numbers to agree with renumbered chapters, sections or other parts, substitute the
proper subsection, section or chapter or other division numbers, strike out figures or
words that are merely repetitious, change capitalization for the purpose of uniformity,
and correct manifest clerical or typographical errors.



Proposal No. 3

Current Language:

1.01.060 Constitutionality.

If any section, subsection, sentence, clause or phrase of this Code is for any reason held
to be invalid or unconstitutional, such decision shall not affect the validity of the remaining
portions of this Code.  The council declares that it would have passed this Code, and each
section, subsection, sentence, clause and phrase thereof, irrespective of the fact that any one or
more sections, subsections, sentences, clauses or phrases had been declared invalid or
unconstitutional, and if for any reason this Code should be declared invalid or unconstitutional,
then the original ordinance or ordinances shall be in full force and effect. (Ord. 72-61 §6, 1972).

Proposed Revision:

Attorney Firestone recommends the last clause of the last sentence be deleted.  (Noted
by strikethrough.)

1.01.060 Constitutionality.

If any section, subsection, sentence, clause or phrase of this Code is for any reason held
to be invalid or unconstitutional, such decision shall not affect the validity of the remaining
portions of this Code.  The council declares that it would have passed this Code, and each
section, subsection, sentence, clause and phrase thereof, irrespective of the fact that any one or
more sections, subsections, sentences, clauses or phrases had been declared invalid or
unconstitutional, and if for any reason this Code should be declared invalid or unconstitutional,
then the original ordinance or ordinances shall be in full force and effect. (Ord. 72-61 §6, 1972).



Proposal No. 4

Current Language:

Chapter 1.12 INITIATIVE AND REFERENDUM.

1.12.010 Adoption of state law.
Except as provided in this chapter, the general laws of the state concerning initiative and

referendum shall apply for any initiative or referendum of a city measure. (Ord. 95-09)

1.12.020 Appeal of one subject determination.
Any elector dissatisfied with a determination of the city elections officer under ORS

250.070(1) may petition the City Council seeking to overturn the determination of the city
elections officer.  If the elector is dissatisfied with a determination that the initiative measure
meets the requirements of section 1 (2)(d), Article IV of the Oregon Constitution, the petition
must be filed with the city elections officer not later than the seventh business day after the
ballot title is filed with the city elections officer.  If the elector is dissatisfied with a determination
that the initiative measure does not meet the requirements of section 1 (2)(d), Article IV of the
Oregon Constitution, the petition must be filed with the city elections officer not later than the
seventh business day after the written determination is made by the city elections officer.  The
review by the City Council shall be the first and final review, and shall be conducted
expeditiously to insure the orderly and timely circulation of the petition. (Ord. 95-09)

1.12.030 Procedure for elector dissatisfied with ballot title for city measure.
Any elector dissatisfied with a ballot title filed with the city elections officer by the city

attorney or the city governing body, may petition the City Council seeking a different title and
stating the reasons the title filed is insufficient, not concise or unfair.  The petition shall be filed
with the city elections officer not later than the seventh business day after the title is filed with
the city elections officer.  The City Council shall review the title and measure to be initiated or
referred, hear arguments, if any, and certify to the city elections officer a title for the measure
which meets the requirements of ORS 250.035 and 250.039.  The review by the City Council
shall be the first and final review, and shall be conducted expeditiously to insure the orderly and
timely circulation of the petition or conduct of the election at which the measure is to be
submitted to the electors. (Ord. 95-09). !

Proposed Council Policy Discussion

Until 1995, the City of Tigard followed all provisions of state law for Initiatives and
Referendums.  In 1995, Council added 1.12.020 and 1.12.030.  At the time, council
thought this would expedite the process for a dissatisfied elector by having the council
review the issue rather than the court.

A second suggested policy discussion pertains to signature gathering deadlines.
For initiative petitions, 15% of Tigard registered voters are required to sign a petition in
order for the matter to be placed on the ballot (10% for referendum).  While the number
of signatures is a Constitutional requirement, a policy decision can be made to set



procedural rules about the deadline for submitting signatures. Now,  petitioners can file
the signature petitions and keep adding to the signatures until enough have been
certified.  For State initiative petitions, petitioners must submit enough qualified
signatures at the time they file the petition (which also locks them into an election date).
If there are not enough signatures, then the petitioners must start over.   Does the
Council want to consider a procedural rule similar to the State?



Proposal No. 5

2.40 Nominating Procedures (Mayor & Council Candidates)

Council Policy Discussion

Council members are nominated through the petition process defined by state statute.
In order to be nominated as a candidate for Mayor or Council, Tigard follows state
statute for nomination by petition and collection of signatures.  (Signatures must be
gathered from 1% of the number of voters who cast ballots at the last election where a
governor was elected.)  Another method is to file a form (no signatures required),
“Declaration of Candidacy.”



Proposal No. 6

Current Language:

2.56.010 Recorder – Appointment and Removal

2.56.010 Appointment and removal.

The office of recorder of the city of Tigard, as provided by Section 10 of Chapter III of the
Charter, shall be filled by appointment by the mayor with the consent of the council and shall be
upon the advice of the city administrator.  The recorder shall be appointed solely on the basis of
qualifications and experience and without regard to political considerations.  Appointment and
removal of the recorder by the mayor shall be upon the advice of the city administrator and
require the prior consent of a majority of the full council recorded at a public meeting.  Cause
shall not be required for removal of the city recorder, except for that employee serving as the
incumbent city recorder as of the effective date of ordinance 86-64. (Ord. 86-64 §1, 1986; Ord.
86-11 §7, 1986: Ord. 84-06 §3, 1984).!

Proposed changes:

1. Change “city administrator” to “city manager” where appropriate.

2. Change the wording so that the recorder is appointed and removed upon the advice of
the city manager and the consent of the majority of council.

3. Remove the wording in the last sentence referring to the incumbent, since Loreen Mills
was the incumbent at the time this was written and this phrase is no longer needed.



Proposal No. 7

Current Language:

2.60.010 City Attorney

2.60.010 Appointment and removal.

The city attorney shall be appointed by the mayor with the consent of the council.  The
attorney shall be appointed solely on the basis of qualifications and experience and without
regard to political considerations.  Appointment and removal of the attorney by the mayor shall
require the prior consent of a majority of the full council recorded at a public meeting.  Cause
shall not be required for removal of the city attorney. (Ord. 86-11 §9, 1986: Ord. 84-06 §4,
1984).!

Proposed  changes:

1. Change the wording so that the city attorney is appointed and removed with the consent
of the majority of council.
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